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Preliminary Statement 

George Galgano and Victor Leo, a k/a “Victor Bianco”, 
appeal from judgments of conviction entered August 4, 
1975 in the United States District Court for the Southern 
District of New York after a 11 day trial before the 
Honorable Morris E. Lasker, United States District Judge. 

Indictment 75 Cr. 208, filed February 28, 1975, charged 
Galgano and Leo with the collection of extensions of credit 
by extortionate means, in violation of Title 18, United 
States Code, Sections 891, 894 and 2 (count one); and 
charged Leo with possession of a firearm during the com¬ 
mission of a felony, in violation of Title 18, United States 
Code, Sections 921(a)(3) and 924(c) (count two). 

Trial began on June 4, 1975 and ended on June 18, 
1975 when the jury found Galgano and Leo guilty on 
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count one and acquitted Leo on count two. On August 
4, 1975 Judge Lasker sentenced both Galgano and Leo to 
5 years imprisonment—the execution of all but six months 
of which was suspended—and four and one-half years 
probation. Each defendant remains free on bail pending 
appeal. 

Statement of Facts 


A. Synopsis 

The government’s evidence established that Bruno 
Zaffino and his nephew, Florenz DeRaffele, were engaged 
in the construction of apartment houses in 1968 and 1969, 
at which time they encountered financial difficulties partly 
due to DeRaffele’s illness. Defendant Galgano, a real 
estate operator, provided to them during that period mort¬ 
gage financing on a commission basis. Zaffino and De¬ 
Raffele became heavily indebted to Galgano. Galgano 
arranged with defendant Leo and David Grande (now 
deceased) to collect nearly $15,000 in debts from Zaffino 
and DeRaffele. On or about July 17, 1970 Galgano and 
Leo met Zaffino and DeRaffele in White Plains, New 
York. Leo took DeRaffele to the Halstead Inn in Harri¬ 
son, New York where Grande tended bar. DeRaffele was 
held there by Galgano, Leo and Grande, until Zaffino 
came up with the money. Several hours later DeRaffele 
was rescued by his friends, Larry Perone and Richard 
Donahue, after a heated argument at gun-point. That 
night Zaffino’s truck was set afire. He was later to learn 
from Galgano that the fire was part of the collection ef¬ 
forts. In the ensuing weeks Zaffino and his sister 
Clementine DeRaffele received numerous threatening tele¬ 
phone calls from Leo and Grande in which they were told 
to pay up or else. Zaffino was taken for a ride twice by 
Leo to see Grande and threatened once with a gun. Finally, 
because of the constant threats, Zaffino and Mrs. DeRaffele 
paid Galgano the money. 
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Both defendants testified as to their version of the 
events, which was in direct contradiction to that of the 
victims. Galgano and Leo each denied making any threats 
and attempted to establish that the entire story was fabri¬ 
cated by Zaffino in an effort to hide his shady dealings 
from his brothers who were in business with him. 

B. The Government's Case 

Bruno Zaffino and his three brothers, Vincent, Angelo 
and Salvatore, were in the structural steel business in 
New Rochelle under the name of G. Zaffino and Sons, Inc. 
In 1969 Zaffino nad his nephew, Florenz DeRaffele, went 
into several ventures in the building business. They first 
formed Corvair Construction and later Edgemont Builders 
and Park Terrace Apartments (Tr. 28).* DeRaffele ran 
the building businesses and Zaffino did not play an active 
role. 

Defendant Galgano, through his company Galgano 
Realty, procured both construction and permanent mort¬ 
gages for Zaffino and DeRaffele’s apartment houses, a 
percentage of which he was paid as his commission. In 
1969 the ventures lost a few hundred thousand dollars. 
Both ’"dgemont and Park Terrace were indebted to Gal¬ 
gano realty (Tr. 32, 374, 375) in the amount of over 
$28,000.** These debts included both mortgage com¬ 
missions; loans made by Galgano; and some bad checks. 
To complicate things DeRaffele became ill with encepha- 

* References to numbers preceded by “Tr*” are to pages in 
the trial transcript; “GX” refers to Government Exhibits; and 
“DX” to Defense Exhibits. 

** The government concedes, as it did throughout the trial 
(Tr. 96, 991, 1935), the validity of all debts owed by Zaffino and 
DeRaffele to Gagano (Tr. 77). Part of the total money repaid 
was in satisfaction of two default judgments totalling approxi¬ 
mately $13,655.70 (Tr. 142), which Galgano had obtained in June 
or July. In addition there was owed a total of $14,910. 
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litus and was hospitalized for nearly three months (Tr. 
33, 371). He left the hospital in early 1970. For six 
months thereafter, until September or October of 1970, 
DeRaffele had to undergo extensive therapy to correct the 
loss of part of his speech, a partially paralyzed hand, the 
loss of 30 to 40 pounds and a loss in his equilibrium (Tr. 
202, 372). In the meantime, the building ventures suffered 
and during that six month period the businesses virtually 
ceased to exist (Tr. 34). 

On or about July 17, 1970, as Zaffino and DeRaffele 
were leaving the White Plains, New York office of their 
attorney, Warren Silberkleit, they were met by Galgano 
and Leo. Galgano introduced Leo as Frank Bianco 
(Tr. 36, 232, 376).* Galgano told Zaffino and DeRaffele 
that he had sold notes of their debt I Tr. 378), to Bianco 
and David Grande, whom he identified as strong-arm men. 
Galgano told them that these men were going to get their 
money (Tr. 525), and that they had better pay them. At 
Galgano’s motion, Bianco directed DeRaffele to get into a 
car < Tr. 39, 377) and they went to the Halstead Inn in 
Harrison, New York. On the way Bianco told DeRaffele 
that they were going to see Grande in reference to the 
monies that were owed (Tr. 380). At this time De¬ 
Raffele became afraid (Tr. 428) because he knew from 
experience what “selling notes” under these circumstances 
meant and he was aware of Grande’s reputation as a 
muscle-man (Tr. 387, 526) and enforcer. He was also 
afraid of Bianco because of his association with Grande 
(Tr. 506). They arrived at around 11:30 or noon. Bianco 
directed DeRaffele to a table and told him to sit. Grande 
was tending the bar (Tr. 40). 

In the meanwhile Galgano and Zaffino had gone to the 
Hall of Records to file some papers and thereafter each 


* In 1971 both Zaffino and DeRaffele learned that Bianco was 
Leo (Tr. 77, 472). 
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in his own car proceeded to the Halstead Inn ITr. 381). 
When Zaffino arrived DeRaffele was sitting at a table. 
Grande then discussed the debts with Zaffino, during which 
time Grande displayed a revolver at the bar, pointing it 
at Zaffino (Tr. 53, 55, 226, 270, 382). Galgano stood 
nearby giggling and laughing. 

DeRaffele wanted to leave, but did not because he did 
not think he could (Tr. 390). Zaffino, petrified with fear 
that he would be shot or beaten (Tr. 57), left and went 
to his shop to try to raise money. There he discussed the 
matter with his brothers (Tr. 196). Angelo Zaffino, 
Brpno’s brother, recalled that Bruno looked “very, very 
nervous” (Tr. 926), and was pacing up and down in the 
office (Tr. 932). 

After Zaffino left the Halstead, DeRaffele left with 
Bianco to try to borrow $5,000 from Louis Ruggiero, a 
liquor store owner in White Plans who lent money (Tr. 
391). While Bianco waited outside in the car, DeRaffele 
entered the store but was unsuccessful in borrowing the 
money. DeRaffele was then driven back to Halstead Inn. 

In the meantime, Larry Perone, a long time friend of 
Florenz DeRaffele, went to the Zaffino’s steel shop when 
DeRaffele failed to meet him after work and spoke 
with Bruno Zaffino (Tr. 56). Perone, accompanied by 
Richard Donahue.* then went to the Halstead fen to pick 
up DeRaffele (Tr. 638). Upon arriving they*saw Leo 

* Both Perone and Donahue had made statements before trial 
which failed to disclose the argument and gun incident in order 
to avoid “being involved” as witnesses. However, when it became 
evident that they would have to testify, they recanted and told 
the truth (Tr. 648, 722, 768, 814). At trial each was confronted 
with his previous statements, which had been given to an Assist¬ 
ant United States Attorney and recorded by a defense investi¬ 
gator (DX GD), and cross-examined at great length. 
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and Grande with DeRaffele, who was sitting at a table 
and who appeared to be very nervous, pale, upset, and 
shaky (Tr. 764). Galgano was also present. Perone and 
DeRaffele briefly conferred in the men’s room, where De¬ 
Raffele told Perone he could not leave because he owed 
some money (Tr. 394, 503, 656). Perone told DeRaffele 
that they were going to take him home (Tr. 640) and 
then announced that to the others. Leo said DeRaffele 
was not leaving until Bruno came up with the money (Tr. 
758). An argument began between Donahue and both 
Galgano and Leo (Tr. 760). Leo suggested they all go 
into the kitchen and DeRaffele, Leo, Galgano, Perone and 
Donahue did so. The argument continued (Tr. 724-725). 
As Leo insisted that DeRaffele was not going until they 
got their money and Donahue insisted they were, Grande 
entered, pulled out a gun, stuck it in Donahue’s chest (Tr. 
396, 762) and insisted they were not (Tr. 644). Donahue 
stuck his finger in the end of the gun and told Grande 
that he was going to “shove it up his ass if he didn’t put 
it away” (Tr. 762, 802). Grande put the gun away after 
Leo told him to do so. Donahue told Leo they would “get 
up the ten grand” and give it to him. Donahue’s remark 
was based on Perone’s previous statement to him that 
Bruno was out trying to come up with the money (Tr. 
808). Leo said “you’ve got a week” (Tr. 762). Shortly 
thereafter (4:30 or 5:00 P.M.) (Tr. 455), Perone and 
Donahue left with DeRaffele who was still shaking. They 
went to Perone’s home where DeRaffele stayed for four 
or five weeks (Tr. 45, 397, 661). 

Clementine DeRaffele (who was 68 at the time), was 
informed by Perone by telephone that some of Galgano’s 
men had been keeping her son Florenz at gun point at the 
Halstead Inn because he owed some money (Tr. 566, 605, 
607). She informed her brother Bruno that her son had 
been released (Tr. 196). Knowing nothing about her 
brother and son’s debts (Tr. 545)—having had nothing 
to do with Edgemont Builders or Park Terrace Realty 
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(Tr. 61)—Mrs. DeRaffele called Galgano and asked him 
why he had kept her son at the Inn. Galgano told her 
it was out of his hands and that he had sold the notes at 
a great loss to some other men. He suggested that they 
come to her house to discuss the matter (Tr. 542). Mrs. 
DeRaffele reluctantly consenicd and at about 7:00 or 8:00 
(Tr. 542) Galgano, Leo and Grande arrived. Grande told 
her that he had bought the debts and he wanted his money 
(Tr. 543). Mrs. DeRaffele said they did not have the 
money and suggested installments—the first to be due in 
a month and the balance the following month (Tr. 544). 
They agreed and left. 

That night, from 8:00 P.M. until 4:00 A.M. Zaffino 
received threatening telephone calls from Grande and Bi¬ 
anco. Zaffino was told to come across with the money or 
“they would blow our God damn heads oflT, and blow 
the shop off the face of the map” (Tr. 60, 292). The next 
morning when he went to work, Zaffino discovered that 
someone had set fire to his truck which had been parked 
in his front yard. The records of the New Rochelle Fire 
Department (GX 17) show that the fire occurred prior to 
2:16 A.M. on July 17, 1970 (Tr. 357). Several days 
later Galgano told Zaffino that they had set his truck 
on fire; that they would blow his shop off the face of 
the map; and that he and DeRaffele had better pay up 
because “these men” mean business (Tr. 58). 

The telephone calls from Bianco and Grande (Tr. 281) 
continued every night 11 night long for a few weeks. As a 
result both Zaffino anu his wife were “scared to death” 
(Tr. 61). About a week after the first meeting, Bianco 
came to Zaffino’s Port Chester jobsite where he picked him 
up and, took him to see Grande. As a -csult of their con¬ 
versation Zaffino was “petrified and frightened to death”. 
Upon their return Bianco pulled out a gun in the car and 
fired at Zaffino’s feet (Tr. 63, 305). Zaffino became 
“scared to death” (Tr. 64). The trip was later repeated 
(Tr. 62). A few days after the shooting, as Zaffino was 
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driving home from work and stopped for a traffic light on 
Weyman Avenue in New Rochelle, New York, the car 
doors on each side were suddenly flung open by Grande 
and Bianco, who then ordered Zaffino to the side of the 
road. Grande spoke with Zaffino, which further intensi¬ 
fied Zaffino’s fear. 

Within the week following the meeting Clementine also 
began to receive telephone calls at all hours of the night 
and early morning from either Grande or Bianco (Tr. 
585), demanding immediate payment of the money (Tr. 

550) . The caller directed his threats to her brothers (Tr. 
588) by telling her she would have to get it “or else” or 
“you know what we will do” (Tr. 549) and “We’re al¬ 
ready over at your brother Bruno’s house” (Tr. 589). 
Mrs. DeRaffele lost much sleep from being up all one 
night and was even forced to spend nights on a couch so 
as not to alarm her husband (Tr. 546, 552). She was pet¬ 
rified that either she or her family would be harmed (Tr. 

551) and knew that her son was just recovering from 
encephalitus (Tr. 552). First Mrs. DeRaffele tried to 
borrow money on her house but could not. Finally, she 
obtained the money from Bruno and the other brothers 
(Tr. 560, 592; DX A, B>, after telling them she could 
not stand the threatening calls (Tr. 562). Clementine’s 
brother Angelo saw his sister and said that she was a 
“nervous wreck”; “very, very nervous”; that her voice 
quivered (Tr. 928); and that at one time she was crying 
(Tr. 937). When Clementine obtained the money she 
called Galgano and told him she had $5,000. Galgano and 
Leo came to her house for the check. Galgano told her 
to make the check (GX 1) out to “Galgano Realty Com¬ 
pany” (Tr. 555, 595).* 

* Perone testified that about a week after the Halstead Inn 
incident he took a $5,000 check from Mrs. DeRaffele to Grande 
at the Halstead Inn (Tr. 662, 727, 728). Mrs. DeRaffele did not 
recall this (Tr. 654). That amount added to the checks she re¬ 
calls giving Galgano totals $14,910, the exact amount of the 
debts not covered by judgments or mortgages. 
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The threats stopped temporarily, but started up again 
several days later (Tr. 67, 554) and went on for 
about two weeks whereupon a payment schedule was 
worked out by Zaffino and his sister to pay the remaining 
debts (Tr. 68). Mrs. DeRaffele, still in a state of fright 
(Tr. 558), made another payment of $4,910 in September 
to Galgano at her home. Present were DeRaffele, Perone, 
Galgano and Leo (Tr. 530, 557). Once again the check 
(GX 2) was made payable to Galgano Realty (Tr. 558). 
The back of the $4,910 check (GX 2) bears an acknowl¬ 
edgment that it constituted final payment for a total of 
$14,910 in debts owed Galgano. In return Zaffino received 
back various checks totaling $6,510 earlier drawn by 
Edgemont Builders and payable to Galgano, but uncol¬ 
lected because of insufficient funds (Tr. 74; GX 12-16), 
and a cai celled $8,400 personal check which evidenced 
a loan from Galgano’s wife.* 

Zaffino also began making monthly payments to Gal¬ 
gano (GX 3-11). All checks in payment of the debt 
(GX 1-11) were made out to and endorsed by Galgano 
Realty Corp. (Tr. 72). When Zaffino asked why the 
checks were being made out to Galgano Realty if Galgano 
sold the debts Galgano responded that “[t]hat’s the way 
it has to be, just make it out to Galgano Realty” (Tr. 
76). No money was ever paid by Zaffino to Bianco or 
Grande (Tr. 77). After the final payment was made 
to Galgano, Zaffino never again dealt with him on either a 
business or a social basis (Tr. 79, 165). 

The only time DeRaffele saw Galgano or Bianco there¬ 
after, other than by chance, was four or five weeks later 
when he went to his mother’s house to be with her when 
she gave Galgano and Bianco a check (Tr. 476, 530). He 


See footnote ** at page 3. 
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had no knowledge of any other arrangements for repay¬ 
ment (Tr. 399, 462). 

Following the repayment, Zaffino continued to be 
frightened. He never went to the police or F.B.I. until 
November of 1971 (Tr. 194) and was nervous when in¬ 
terviewed by the F.B.I. Mrs. DeRaffele never went to 
any law enforcement agency because she was afraid that 
something might happen to her family (Tr. 635). Both 
had to be subpoenaed to ensure their appearance at the 
trial because they were afraid to come voluntarily (Tr. 
80). 

Special Agent William J. Walsh of the F.B.I. began 
the investigation of this case in November of 1971. After 
several attempts over a couple of weeks he contacted 
Bruno Zaffino and interviewed him. Zaffino was reluc¬ 
tant to tell Walsh the full story because he thought it 
would start all the problems all over again (Tr. 957). 
When Walsh interviewed Florenz DeRaffele, the entire 
family was present. DeRaffele would stutter and pace 
back and forth. Clementine DeRaffele was nervous and 
told Walsh she was afraid that something might happen 
to her family and start the same threats again if “this” 
got out (Tr. 961). 

Walsh arrested Galgano on March 3, 1975. During 
the processing Galgano stated he had discounted his loans 
to Grande and Leo and denied using them to collect on 
his loans or making any threats himself. Galgano said 
the checks in repayment of the loans were made out to 
Galgano Realty at the suggestion of Mrs. DeRaffele (Tr. 
967, 968). 

Special Agent Martin K. Riggen of the F.B.I. was 
present when Leo surrendered on March 7, 1975. During 
the interview that followed Leo denied ever having used 
the name Victor or Vic Bianco (Tr. 1012). 






C. The Defense Case* 


George Galgano first met Zaffino and DeRaffele in 
1968 in connection with the first of numerous real estate 
transactions he had with them—which transactions he 
testified to in detail (Tr. 1137-1141).** 

With the onset of DeRaffele’s illness around the end 
of 1969 business transactions with Zaffino and DeRaffele 
came to an ena (Tr. 1144). At that time outstanding 
debts included two mortgages, approximately $2,200 in 
checks, a note for $10,000, an $8,400 loan and several 
dishonored checks for commissions which totalled $6,510 
(Tr. 1148-1149). After several unsuccessful discussions 
with Zaffino and DeRaffele concerning repayment (Tr. 
1151-1152), Galgano began efforts to collect his debts. 
His lawyer Fernando Castiglia, whom he had instructed 
to institute suit on the debts, advised him it might take 
up to a year to get his money (Tr. 1156). Galgano then 
attempted to sell his commercial paper and asked Grande, 
a bartender at either Sandy’s Lantern Inn or the Hal¬ 
stead Inn, whether he knew anyone who would want to 
buy notes. Grande purchased $15,000 worth of checks 
(which apparently included the $8,400 check and the 
$6,510 worth of worthless commission checks), for $3,000 
in cash (Tr. 1159). This transaction, according to 
Galgano, was consumated by an agreement in which 


* The defense case consisted of, in addition to the testimony 
of both defendants, testimony from several witnesses to establish 
the fact of Galgano’s various business dealings with and legal 
actions against Bruno Zaffino, Florenz DeRaffele and their de¬ 
funct companies. Since the fact of these transactions was not in 
dispute, and since the testimony of these other witnesses did not 
seriously contradict that of the victims, only that part of the 
defense case which relates to the factually disputed issues de¬ 
cided by the jury is summarized here. 

** The existence and nature of these transactions was con¬ 
ceded by the government (Tr. 1153). 



12 


Galgano acknowledged receipt of the cash and promised 
to do anything Grande needed in order to sue on the 
notes in the name of Galgano’s corporation. This docu¬ 
ment was allegedly lost together with other Galgano’s 
papers (Tr. 1161). 

Galgano spoke with DeRaffele in June about a law¬ 
suit begun by Castiglia and told him about selling the 
checks (Tr. 1163). Lated in July, at a meeting at War¬ 
ren Silberkleit’s* office, which was requested by either 
Zaffino or DeRaffele (Tr. 1166), the various debts and 
lawsuits were discussed and an agreement for repayment 
reached. Zaffino offered to pay Galgano three or five 
thousand dollars if he would discontinue the lawsuit 
against J. Zaffino & Sons (Tr. 1173). Galgano then told 
Zaffino about selling the checks to Grande at which time 
Zaffino allegedly agreed to raise the $23,000, with $5,000 
to be paid within a week. Zaffino and DeRaffele asked 
if they could meet Grande and Galgano called him. On 
the way out of the building they met Leo, who had been 
asked by Grande to bring DeRaffele to the Halstead Inn 
(Tr. 1267, 1555). Galgano asked Leo to take DeRaffele 
back to the Halstead Inn while he and Zaffino filed some 
papers. Leo did so (Tr. 1174). On the way DeRaffele 
asked Leo’s name and Leo responded “Frank Bianco” 
but later at the Halstead told DeRaffele his name was 
Vic Leo (Tr. 1543).** Leo explained that he used dif¬ 
ferent names in this business as a salesman (Tr. 1540), 
denying that he ever did it to conceal his identity (Tr. 
1541). Upon arriving at the Halstead Inn, Leo intro¬ 
duced DeRaffele to Grande after which they sat down 
and had lunch. 


* The attorney for G. Zaffino Brothers Inc. 

** It was never satisfactorily explained why DeRaffele could 
not have waited and ridden with Zaffino. Galgano denied any 
recollection of employing Grande or Leo for any reason let alone 
to collect a debt (Tr. 1254, 1289, 1304, 1306, 1310). 
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Galgano and Zaffino went to the County Clerk’s Office 
where Zaffino told him he did not think he could raise 
the money (Tr. 1177). They both went to the Halstead 
Inn. Upon arriving at the Halstead around 1:00 P.M. 
Galgano observed DeRaffele sitting with Leo at a table 
towards the rear (Tr. 1182). Both Galgano and Leo 
saw Zaffino standing at the bar but did not speak to him. 
Galgano said hello to Grande but denied seeing him pull a 
gun (Tr. 1273). Galgano told DeRaffele that Zaffino was 
breaking the agreement and therefore the lawsuit would 
continue (Tr. 1183, 1543). About one-half hour later 
Galgano left the Inn. 

During the time Galgano talked buiness with De¬ 
Raffele, Leo sat at another table but later rejoined him. 
DeRaffele asked Leo if he would take him to see someone 
in White Plain so he could borrow $5,000. Leo reluc¬ 
tantly did so and dropped DeRaffele off two stores away, 
waited ten or fifteen minutes and then drove DeRaffele 
back to the Halstead Inn (Tr. 1545). After returning 
DeRaffele to the Halstead Inn, Leo left to call on au 
account (Tr. 1546). Leo never saw Zaffino again until 

the trial. 

Several days later Galgano received a telephone call 
from Mrs. DeRaffele (Tr. 1186), who had “gotten herself 
involved in the paying back of the debt” (Tr. 1187). Mrs. 
DeRaffele could not understand how she could owe two 
people and asked who Grande was and requested to see 
Grande that night. Galgano called Grande and arranged 
a meeting at Mrs. DeRaffele’s home at 7:00 P.M. (Tr. 
1189) Galgano arrived and was met by Grande and 
Leo who happened to be with Grande when the latter 
said he had to stop. They went inside and were received 
by Mrs. DeRaffele and her son Florenz (Tr. 1191, 1547). 

Grande and Galgano attempted to explain the concept 
of selling commercial paper and that the notes had been 
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sold to Grande, but Mrs. DeRaffele failed to understand 
(Tr. 1192, 1193, 1549). Leo discussed only his old war 
injuries with Mrs. DeRaffele. After the meeting Galgano 
never again returned to Mrs. DeRaffele’s home (Tr. 
1200). Leo never saw her again and only saw DeRaffele 
by accident in November of 1971 (Tr. 1551). 

A week or ten days later Mrs. DeRaffele called Gal¬ 
gano and hold him she was paying $5,000 and that she 
was making the check out to Galgano (Tr. 1195). She 
persisted in spite of his attempts to have her write the 
check to Grande. Galgano finally consented to accept 
the $5,000 check in the name of Galgano Realty Corp. 
(GX 1), which he received not from Mrs. DeRaffele at 
her home, but from Grande who sent it to him for cash¬ 
ing. Galgano deposited the check in his account, waited 
for it to clear and gave Grande his $5,000. A check for 
$4,910 written by Mrs. DeRaffele in September was de¬ 
livered to Grande who repeated the procedure (Tr. 1198- 
1199). Galgano denied keeping any of the proceeds of 
either check (Tr. 1199), but asserted he had no bank 
records because allegedly they had been lost during his 
move to Florida.* 

In the meantime Castiglia had obtained two default 
judgments and was preparing to have them executed by 
levying on G. Zaffino & Sons’ bank accounts (Tr. 1202). 
Zaffino, in a meeting with Galgano at Galgano’s home, 
proposed a settlement by installment payments. A $3,000 
lump sum in cash or certified check was paid to be fol¬ 
lowed by weekly payments (Tr. 1204). The $3,000 check 
(GX 3) was delivered by Zaffino to Galgano and $500 
was paid weekly (GX 4, 9) by check to Castiglia. A 
check for $1,500 (GX 10) accounted for 3 payments and 

* Galgano was unable to remember what banks he had used 
(Tr. 1220). Later the names of all of his banks were entered 
into the record by stipulation. 




a final check (the result of a second levy on Zaffino’s bank 
accounts), for $6,347.13 (GX 11) accounted for the final 
payments in satisfaction of both judgments. 

Thereafter in 1971 Galgano claimed, and Zaffino 
denied (Tr. 79, 165), that Zaffino asked him to assist in 
getting an increase on a mortgage (Tr. 1213). 

Galgano denied every significant fact testified to by 
government witnesses (Tr. 1274 et seq.). He denied 
ever seeing Mrs. DeRaffele more than once (Tr. 1215) ; 
seeing Donahue at any time before trial; being in the Hal¬ 
stead Inn kitchen with Perone or Donahue; and threaten¬ 
ing Bruno Zaffino. He also denied any knowledge of the 
arson committed on Zaffno’s truck (Tr. 1217). Galgano 
was unable to state what records he took to Florida (Tr. 
1234); what moving company moved him (Tr. 1236); 
what books and records, if any, were lost (Tr. 1237); 
or even whether they were lost on the move to Florida in 
October of 1973 (Tr. 1322), or the move back to New 
York in January or February of 1975 (Tr. 1238, 1278). 
He admitted that it was possible he could have lost his 
books and records while in Florida and was unable to 
state what records remained (Tr. 1240), even though he 
previously had testified he had no bank records pertaining 
to the alleged Grande transaction (Tr. 1200). Galgano 
made no claims against any moving company for any 
losses at any time (Tr. 1245) and, in spite of his crystal- 
clear recollection of the events in 1970, was even unable 
to recall what, if anything, he lost moving back to New 
York in January or February of 1975 (Tr. 1244). 

Leo specifically denied ever making threatening calls 
to Mrs. DeRaffele (Tr. 1551); setting fire to Zaffino’s 
truck (Tr. 1553); owning a gun (Tr. 1553); firing a 
gun in Zaffino’s presence (Tr. 1572); working with or 
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employing David Grande; or working for Galgano (Tr. 
1572). Leo also denied ever picking Zaffino up at work 
and taking him to the Halstead Inn; and denied that he, 
along with Grande, had ever way-laid Zaffino at a traffic 
light (Tr. 1573). He also denied that the events testified 
to by Donahue, Perone and DeRaffele ever happened (Tr. 
1574). 

Doctor Alan H. Bruckheim, M.D., testified that be¬ 
cause of an old hand injury to Leo’s right hand, he was 
incapable of firing a pistol with that hand (Tr. 1443). 
However, he was unable to state that Leo could not fire 
a gun with his left hand (Tr. 1456). 

D. Government Rebuttal 

Warren Silberkleit, an attorney for 24 years, knew 
Bruno Zaffino in business, as well as socially, for 20 years. 
Additionally, Silberkleit is the attorney for G. Zaffino & 
Sons Iron Works, Inc. With respect to Zaffino’s truth¬ 
fulness and veracity Silberkleit testified: 

“I don’t think I have e\ n* heard that man tell 
a lie. As far as integrity is concerned, I don’t 
know anyone of higher integrity” (Tr. 1609); and 
that “. . . he is honest almost to a deporable situa¬ 
tion” (Tr. 1631). 

Based on his dealings both socially and in business 
with at least 100 suppliers, fabricators, subcontractors, 
and other people in the steel business (including Zaffino’s 
competitors), Silberkleit testified that Zaffino’s reputa¬ 
tion in the industry was that Zaffino’s word could be 
relied upon (Tr. 1613). 




argument 


POINT I 

Galgano and Leo were not denied due process 
of law by the pre-indictment delay. 

Galgano and Leo challenge the correctness of Judge 
Lasker’s denial of their motions to dismiss the prosecution 
on the ground of pre-indictment delay. They assert that 
by reason of the delay they suffered real and substantial 
prejudice and were thereby denied due process of law. 
The assertion is without merit. The pre-indictment delay 
was neither a device of the government to gain tactical 
advantage, nor did it result in any proven, much less 
substantial, prejudice to defendants. 

A. Pre-trial proceedings 

Both defendants moved before trial to dismiss the 
indictment on the ground of alleged prejudicial pre-indict¬ 
ment delay. An evidentiary hearing on that motion, held 
on May 13 and 14, 1975, established the following. 

In 1971 William Walsh, a Special Agent of the Federal 
Bureau of Investigation for 32 years, was assigned to the 
White Plains, New York resident office of the F.B.I. In 
September, 1971 Walsh began the investigation which led 
ultimately to both the indictment herein and one other. 
That month Walsh received a tip from an informant that 
Bruno Zaffino, his sister, Clementine DeRaffele, and her 
son, Florenz DeRaffele, had been the victims of loan¬ 
sharking practices and threats (H. 123) .* The informant 

* Reference to numbers preceded by “H.” are to pages in 
the transcript of the hearing of May 13 and 14, 1975. 
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steered Walsh to Louis Ruggiero,* a liquor salesman who 
told Walsh that Zaffino had been terrorized. Ruggiero 
also told Walsh that on one occasion Florenz DeRaffele 
had run into Ruggiero’s store and tried to borrow $5,000 
from him; that on that occasion, according to DeRaffele, 
someone was waiting for DeRaffele in a nearby car who 
was really on his back and was trying to hurt him (H. 
126, 164). Ruggiero said that, nonetheless, he refused to 
lend DeRaffele any money (H. 126). Ruggiero stated he 
was never present during any conversation or meeting 
between the defendants and their victims and had no 
'’-.rst-hand knowledge of their business dealings (H. 163). 

After several unsuccessful attempts, Walsh finally 
interviewed Zaffino in early November of 1971 (H. 122). 
Zaffino confirmed the substance of what Ruggiero had 
earlier told Walsh (H. 127-128). A few weeks later he 
interviewed DeRaffele and his mother who confirmed and 
elaborated upon what Walsh had heard up to that time 
(H. 128-129). Thereafter Walsh began gathering docu¬ 
mentary evidence and filed his first report on January 5, 
1972 (H. 129-13). 

On May 23, 1972 Walsh first discussed the case with 
Assistant United States Attorney Elliot Sagor, who had 
been assigned the case in early January of 1972 (H. 16). 
At that time Sagor was involved in the prosecution of a 
large case with another Assistant United States Attorney 
(H. 42, 133, 137). At various times between January of 
1972 and March of 1973, when the case was reassigned, 
Sagor reviewed the file, read the investigative reports, met 
with an Assistant District Attorney in Westchester 
County, and did legal research on extortionate credit 
transactions. Sagor felt the case was not yet ready for 
presentation to the grand jury and that further investiga¬ 
tion was needed (H. 16-18). Specifically, Sagor wanted to 


* Ruggiero .vat murdered by robbers in July of 1974 (H. 162). 
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establish that Leo and the invidual calling himself Bianco 
were one and the same and that the victim-witnesses could 
make the identification (H. 155-156); and Sagor wanted 
to obtain records to establish the exact amount of money 
owed by the victims of the extortionate collection prac¬ 
tices (H. 35). Sagor felt that in an extortionate credit 
transaction case the victim-witnesses usually begin to 
equivocate because of fear; and that because of the de¬ 
fendants’ criminal background and the seriousness of the 
case the matter would surely go to trial (H. 47). Sagor 
met with Walsh from time to time (H. 34) and in general 
instructed him to find more witnesses and get more docu¬ 
ments (H. 38, 50). As a result the amount of evidence 
increased (H. 52). 

In March, 1973 Assistant United States Attorney 
Peter L. Truebner was assigned to the case. Sagor had 
advised Truebner that it was very important to firm up 
the testimony of the witnesses and get the loan trans¬ 
actions straightened out (H. 48). In the summer of 1973 
Truebner interviewed Zatfino and was not satisfied with 
the latter’s recollections (H. 78, 101). He asked the 
F.B.I. to compartmentalize what had transpired, i.e., the 
transactions involved, the evidence of the loan and methods 
used to collect it (H. 67, 81, 140, 165). During this time 
Florenz DeRaffele had a relapse of encephalitus. In 
September, 1973 defendant Leo contacted Truebner and 
they discussed his exposure as a potential defendant (H. 
67). 

Between September and December of 1973, Truebner, 
in addition to other matters, participated in three trials 
(H. 84). Walsh spent a month in Florida on official 
business and was handling about 45 other investigations 
(H. 143). 
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In December, 1973 or January, 1974, evidence of 
Leo’s participation in a bank fraud was discovered.* 
Truebner devoted most of his energies to the new aspect 
of the investigation (H. 68), which involved as well 
possible criminal conduct on the part of a bank officer 
(H. 89). In addition to asking Walsh to chart the loan 
transactions, Truebner asked him to interview Zaffino’s 
attorney, Warren Silberkleit, with a view toward obtain¬ 
ing additional documents (H. 69, 83). 

On July 1, 1974, when Truebner was preparing to 
leave the Office of the United States Attorney, he reassign¬ 
ed the instant matter to Assistant United States Attorney 
George E. Wilson (H. 86, 146). Wilson received a com¬ 
bined file which included both the loan-sharking and the 
bank fraud investigations (H. 169). When he first re¬ 
ceived that file Wiison had other matters pending, in¬ 
cluding an extensive investigation involving the Small 
Business Administration. He made a preliminary review 
(H. 176) and thereafter assigned it a priority because of 
relative age and his awareness that the investigation had 
to be moved along to completion. The file, along with six 
other case files, was kept on top of his desk. 

In September or October, 1974, Agent Walsh first 
spoke with Wilson who told him that he had some ques¬ 
tions about the case and would try to present it to a grand 
jury in November (H. 147). On several occasions there¬ 
after, Walsh and Wilson discussed the case, but Wilson 
was very busy (H. 47) and the case was not presented to 
the grand jury that fall (H. 171). 

In January, 1975 Wilson determined that time had to 
be made for the case. He met with Walsh in January 

* This lead resulted in Leo’s indictment and conviction after 
a jury trial for a violation of Title 18, United States Code, Section 
1014 (75 Cr. 207). His appeal of that conviction is presently 
pending. 
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and February, in preparation for presentation of the 
matter to the grand jury (H. 148), and directed him to 
conduct certain further investigation, most of which con¬ 
cerned the bank fraud charge (H. 171). In Februs 
grand jury subpoenas concerning both cases were issued. 

It was necessary to subpoena even the victims, who were 
afraid to come to the United States Attorney s 
Office. Several witnesses were interviewed by Wilson, 
who obtained additional facts (H. 157, 184) and, for a 
time, considered adding additional defendants (H. 174). 
Some witnesses, including Walsh, appeared before the 
grand jury (H. 151, 17), where both charges were pre¬ 
sented. Two separate indictments were voted on Feb¬ 
ruary 28, 1975 (H. 173), thirty-seven months after the 
case was first received by the United States Attorney s 
office.* 

At the conclusion of the hearing, after reading the 
grand jury testimony of Zaffino, both DeRaffeles, Walsh, 
the statements that the F.B.I. had taken from each, as 
well as the F.B.I. report file, the court found no evidence 
of prejudice to the defendants or that the pre-indictment 
delay was an intentional device of the government de¬ 
signed to gain tactical advantage over the defendants 
(H. 205). The motion was denied, with leave to defend¬ 
ants to renew at the end of trial on a showing of actual 
prejudice (id.). 

B. The pre-indictment delay was not the product 
of prosecutorial misconduct nor did it result in actual 
prejudice to defendants. 

The indictment herein was clearly returned within 
the five year period provided for by the statute of limita¬ 
tions. Accordingly, the burden was on Galgano and Leo 

* The second indictment, 75 Cr. 207, names only Leo and 
charges him with a fraud on a bank in violation of 18 U.S.C. 
i 1014. 


i 
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to establish that the delay was the product of prosecu¬ 
torial misconduct and so impaired their capacity to pre¬ 
pare a defense as to amount to a denial of due process. 
United States V. Marion, 404 U.S. 307 (1971); United 
States v. Frank, Dkt. No. 74-2639 (2d Cir. June 27, 
1975); United States V. Ferrera, 458 F.2d 868, 875 (2d 
Cir.), cert, denied, 408 U.S. 931 (1972); United States 
V. Capaldo, 402 F.2d 821, 823 (2d Cir. 1968), cert, denied, 
394 U.S. 989 (1969). As the Supreme Court said in 
Marion: 

“The Due Process Clause of the Fifth Amendment 
would require dismissal of the indictment if it 
were shown at trial that the pre-indictment delay 
in this case caused substantial prejudice to appel¬ 
lees’ rights to a fair trial and that the delay was 
an intentional device to gain tactical advantage 
over the accused.” 404 U.S. at 324 (emphasis 
supplied). 

Here Judge Lasker found both after the evidentiary hear¬ 
ing and trial that Galgano and Leo had failed to estab¬ 
lish either, much less both, of the required predicates for 
relief. His findings in this respect must stand unless 
“clearly erroneous.” United States v. Jackson, 504 F.2d 
337, 341 (8th Cir. 1974), cert, denied, 420 U.S. 964 
(1975). 

Judge Lasker’s findings were amply supported by the 
record. There was simply no evidence whatever that the 
delay was purposeful and designed by the prosecution 
to secure a tactical advantage over the defendants. See 
United States v. Brown, 511 F.2d 920, 923 (2d Cir. 
1975). Moreover, the evidence clearly showed that the 
government was neither careless nor reckless. Progress 
was made throughout the investigation and additional 
evidence was gathered as the case was passed along to 
each Assistant. Indeed, additional evidence was dis¬ 
covered even just prior to presenting the matter to the 
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grand jury. Furthermore, during the latter stages of 
the investigation other potential defendants were consid¬ 
ered and, upon further investigation, exonerated. See 
United States v. Feinberg, 383 F.2d 60, 64-65 (2d Cir. 
1967), cert, denied, 389 U.S. 1044 (1968); and during 
the course of the investigation a separate bank fraud 
offense by Leo was uncovered, for which Leo was separ¬ 
ately indicted and subsequently convicted. See United 
States v. DeMasi, 445 F.2d 251, 255 (2d Cir.), cert. t 
denied, 404 U.S. 882 (1971). 

While admittedly the trial court i and at the hear¬ 
ing’s end that there were long periods during the inves¬ 
tigation when no action was taken, it also found that 
when the government was pursuing the investigation, it 
did so “assiduously” (H. 205 ). In investigating these ex¬ 
tortionate means to collect extensions of credit, the prose¬ 
cution was required to unravel a series of commercial 
credit transactions and elicit evidence from frightened 
and reluctant witnesses, some of whom eventually recanted 
earlier untruthful versions of events. Cf. United States 
v. Librach, 520 F.2d 550, 555 (8th Cir. 1975). The 
prosecution did so successfully—obtaining two separate 
indictments—in little more than three years after first 
receiving the matter for investigation. The fact that 
there were periods of inactivity during that investigation, 
while busy prosecutors turned to other matters, hardly 
affords grounds for relief. We know of no authority 
for such a proposition and defendants have cited none. 

Defendants’ claims of actual prejudice are equally un¬ 
persuasive. Their defense was impaired, they assert, be¬ 
cause during the period of delay their memories dimmed; 
and because Louis Ruggiero—who assertedly might have 
been a helpful witness—died. Additionally, Galgano as¬ 
serts that during that period he lost various business and 
banking documents which would have corroborated his 
version of the facts. These claims were rejected by Judge 
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Lasker after he had heard and carefully reviewed the evi¬ 
dence adduced at trial (Tr. 1672-1675). 

First, Judge Lasker rejected defendants’ speculative 
and naked assertion that Louis Ruggiero’s testimony 
might have been helpful to them. He correctly noted that 
the testimony of Louis Ruggiero would not have been 
material and, in any event, would have served to cor¬ 
roborate the government’s case and not defendants’ (Tr. 

1 1672-1675). 

Second, he rejected the assertion of Galgano and Leo 
► that their memories of the events in question had dimmed, 

correctly noting that both Galgano and Leo seemed to re¬ 
call the events in issue with at least as much clarity as 
the complaining witnesses, if not more.* The de ’I with 
which each of the witnesses testified (including ualgano 
and Leo) belies any notion of prejudice due to the dim¬ 
ming of memory. See United States v. Foddrell, Dkt. No. 
75-1048 (2d Cir. July 28, 1975), Slip op. 5161, 5163. 

Finally, Judge Lasker rejected Galgano’s claim of pre¬ 
judice bottomed on his alleged loss of documentary evi¬ 
dence. In doing so Judge Lasker correctly noted that the 
central feature of the case was the direct testimony and 
credibility of the witnesses. The bulk of the supposedly 
lost documentary evidence pertained to the existence and 
nature of the underlying debts—facts which were never 
disputed by the government. Nor did the government 
dispute that Galgano had instituted legal actions to collect 
at least some of those debts. The solely disputed material 
issue was whether Galgano and Leo, as aided by Grande, 
had employed threats to collect repayment of the debts. 
On that issue the alleged documentary evidence was un¬ 
important and the trial court so found (Tr 1673). More¬ 
over, copies of every bank record which were allegedly 
lost by Galgano were obtainable from his bank’s micro- 

I * The versions offered by Galgano and Leo interlock with 

' perfect precision in every detail. ! 




25 


film record. None was ever presented. The only other 
document supposedly lost was the receipt allegedly given 
by Galgano to Grande upon the former’s alleged sale of 
the debts to the latter. Even assuming, but not conced¬ 
ing, the document’s existence,* it was of little or no rele¬ 
vance since the material issue of the case was the exis¬ 
tence of threats and not of a business relationship. In 
short, the resolution of the material and disputed issue of 
defendants’ use of extortionate collection practices was 
“reduce [d] primarily to a test of credibility between” the 
victim-witnesses and defendants. United States v. Lib- 
rach, supra, 520 F.2d at 555. As such, the alleged loss 
of documents could in no way have substantially preju¬ 
diced Galgano. 

Finally, we note in closing that Leo’s claims, at least, 
suffer from the additional, fundamental defect that by 
reason of his communications with Assistant United 
States Attorney Truebner during the early stages of the 
challenged investigation he was provided with “notice suf¬ 
ficient to alert him to the importance of preparing a de¬ 
fense” to potential, prospective criminal charges. United 
States v. Feldman, 425 F.2d 688, 692 (3d Cir. 1970). 
His claim now of prejudice is unavailing for the foregoing 
reason alone. 


* Galgano’s assertion that he had lost various documents of 
importance to the trial was supported by nothing more than his 
own word, which at best was confused and self-contradictory. See, 
supra, p. 15. 



POINT II 

The evidence of guilt was overwhelming. 

Leo raises several other issues in his attempt to dispel 
the overwhelming evidence against him. None has any 
merit whatever. 

Giving due weight to the jury’s right to determine is¬ 
sues of credibility, the evidence adduced at trial was more 
than sufficient to warrant a finding by twelve reasonable 
jurors that both defendants were guilty beyond a reason¬ 
able doubt. See United States v. Frank, 494 F.2d 145, 
153 (2d Cir.), cert, denied, 419 U.S. 828 (1974). 

The defense was based on the theory that Bruno Zaf¬ 
fino was an unabashed liar who had cheated both his cred¬ 
itors and his brothers (Tr. 97), and had concocted the 
entire, alleged incident of extortion to cover up from his 
brothers his abuse of the assets and credit of the family 
business (Tr. 98). The defense was rebutted in its mak¬ 
ing, however, as uncontradicted testimony established that 
Bruno had had his brothers’ permission to use the credit 
of G. Zaffino & Sons (Tr. 101-104); and that his brothers 
had not forced him out of the family business or even 
threatened to do so (Tr. 131). Moreover, in an attempt to 
repay the losses suffered by his brothers because of the 
failure of Bruno and Florenz’ projects, Bruno transferred 
his interest (25%) in G. Zaffino & Sons Iron Works to his 
brothers on February 23, 1970 (Tr. 1390), nearly five 
months prior to the events of this case. The government, 
of course, continually conceded the existence of business 
relationships between the defendants and the victims, and 
the resulting legitimate debts. Accordingly, the sole issue 
was whether Galgano and Leo had made or caused to be 
made threats to their victims, or any of them, in connec¬ 
tion with the collection of those debts. The resolution of 
that issue turned almost exclusively on a finding of 
whether it was the victim-witnesses or the defendants who 
were telling the truth. Given that fact, it cannot seri- 
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ously be argued that the jury’s verdicts rested on legally 
insufficient evidence.* 


* The remaining issues *--.ised by Leo are easily disposed 
of The court was well within its discretion in admitting the 
testimony of Clementine DeRaffele concerning the threatening 
telephone calls. United States V. Bemett, 495 F.2d 943 971 
(D.C. Cir. 1974). Mrs. DeRaffele received the calls threatening 
her and her family with harm—unless the debts to Galgano were 
repaid—at approximately the same time that her brother, Bruno 
Zaffino, received nearly identical threatening calls from Grande 
and Leo. It is settled tha* the identity of a caller may be es¬ 
tablished by circumstancial evidence as well as by direct recog¬ 
nition of the person calling. United States V. Alper, 449 F.2d 
1223, 1229 (3rd Cir. 1971), cert, denied sub nom. Greenberg V. 
United States, 405 U.S. 988 (1972). 

It was clearly established at trial here that Grande (unmdict- 
ed because he was killed in 1971) was an accomplice in an illicit 
joint venture which included Galgano and Leo. United States V 
Geaney, 417 F.2d 1116, 1119 (2d Cir. 1969), cert, denied sub 
nom. Lynch V. United States, 397 U.S. 1928 (1970). Grande s 
acts and declarations were therefore admissible against Galgano 
and Leo United States V. Olweiss, 138 F.2d 798, 800 (2d Cir. 
1943) cert, denied, 321 U.S. 744 (1944). Accordingly, the jury 
was entitled to infer that either Grande or Leo made the telephone 
calls to Clementine DeRaffele. In any event, evidence of the con¬ 
tents of those cr 11s, and Mrs. DeRaffele’s actions and state of 
mind as the result thereof, was highly relevant, United States v 
Zito 467 F.2d 1401, 1404 (2d Cir. 1972), since the states of mind 
of the victims was an element of the crime to be proved by the 
prosecution. United States V. De Carlo, 458 F.2d 358 (3d Cir.), 
cert, denied, 409 U.S. 843 (1972); United States V. De Lutro, 
435 F.2d 255 (2d Cir. 1970), cert, denied, 402 U.S. 983 (1971). 

Finally the testimony by Florenz DeRaffele of her knowledge 
of Grande’s reputation as an enforcer was properly admitte , 
given the abundant evidence of Grande’s role in the extortionate 
collection process and the prosecution’s obligation to prove the 
fearful state of mind of the victim-witnesses. 



CONCLUSION 


The judgments of conviction should be affirmed. 

Respectfully submitted, 

Thomas J. Cahill, 
United States Attorney for the 
Southern District of New York, 
Attorney for the United States 
of America. 


George E. Wilson, 

John C. Sabetta, 

Assistant United States Attorneys, 
of Counsel. 
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UNITED STATES DISTRICT COURT 
^SSZRN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


GEORGE GALGANO 
and VICTOR LEO 
a/k/a Victor Bianco, 


INDICTMENT 


75 Cr. 


Defendants. 


F > L E o 

( 28 7975 

OF N. 


COUNT ONE 


The Grand Jury charges: 

From on or about July 17, 1970 to on or about 
November 24, 1970, in the Southern District of New York, 
GEORGE GALGANO and VICTOR LEO a/k/a Victor Bianco, the 
defendants, unlawfully, wilfully and knowingly did partici¬ 
pate in the use of extortionate means, to wit,^ the use, 
and an express and implicit threat of use, of violence 
and other criminal means to cause harm to the person, 
reputation, and property of persons, including Bruno 
Zaffino, Clementine DeRaffele and Florena DeRaffele to 
collect and attempt to collect extensions of credit and 
to punish such persons for the nonpayment of extensions 

of credit. 

(Title 13, United St3tes Code, Sections 39L, 

394 and 2.) 


* • 
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count TWO 

The Grand Jury further charges: 

From on or about July 17, 1970 to on or about 
August 10, 1970, in the Southern District of Sew York, 

VICTOR LEO a/k/a Victor Bianco, the defendant, did 
unlawfully, wilfully and knowingly carry a firearm, 
while committing a felony for which he may be prosecuted 
in a court of the United States, to wit, the felony in 
violation of Title 18, United States Code, Sections 891, 

894 and 2 charged in the first Count of this Indictment. 

(Title 18, United States Code, Sections 921(a)(2)(3) 
and 924(c).) 



fixjcs. a (/V\Cla^—*— 

PAUL J. CUkRSS “ 

United States Attorney 
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GEORGE GALGANO 
and VICTOR LEO 
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CHANGE C7 THE COURT 
(Lasker, J. ) 

Lacies and gentlemen, before I start my formal 
charge, I want to state to you that I wish I could charge 
you simply in conversation as I am addressing you at the 
present time. That might be a lot more effective in 
capturing your attention or retaining your attention. 
Unfortunately, these days, like everything else in life, 
the law is more complicated than it was in the good old 
days when the judge 3imply talked to the jury and told 
them what the law was. 

Furthermore, in a criminal case, of course the 
matter is of significant importance to both the government 
and to the defendants, and we all want to be sure that 
the law is related to you as impeccably as possible, 
and for reasons of that kind I have, as has now become 
the custom in this court and most large courts, reduced 
my charge to writing. 

I mention that to you to explain why I am going 
to read my charge. I also mention it to you because I 
may have a tendency to read fast, and if I do and if any 
of you find it at all difficult to understand what I am 
saying or to absorb what I am trying to get across to you, 
I ask you to raise your hand so that I will be notified 
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arc I will adjust my pace accordinrly. 

Ladies and gentlemen of the jury, now that you 
have heard the testimony and the arguments of counsel, the 
tine has come to instruct you as to the law in this case. 

You have been chosen and sworn as jurors in this 
matter to try the issues presented by the allegations of 
the indictment and on your determination of the facts 
and I stress the words "your determination" -- to decide 
under the law as I shall instruct you whether the govern¬ 
ment has proven the charges against George Galgano or 
Victor Leo beyond a reasonable doubt. 

I will discuss the charges with you later in 
detail, but before that I want to give you a few important 
instructions. 

First, you are to perform your duty as jurors 
without bias or prejudice to or for anybody, whether the 
government or either of the defendants. The law does not 
permit Jurors, and you would not want it to permit Jurors, 
to be governed by sympathy or swayed by prejudice or public 

opinion. 

Of course, the fact that the government is a 
party here, that is, that the prosecution is brought in 
the name of the United States, entitles it as a party to 
this lawsuit to no greater consideration than that accorded 
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to any other party to a litigation. By the seme to«cen, it* 
entitles it to no less consideration. All parties, the 
government and individuals alike, stand equal before this 
bar of justice. 

Second, we start with the proposition that we 


started with at the outset of the trial, that is, that the 
law presumes every defendant to be innocent of every charge 
against him. You will recall that when I selected you to 
serve on this jury I specifically asked you if you could 


enter on the discharge of your duties presuming either 
defendant to be innocent unless proven guilty beyond a 
reasonable doubt after your own deliberations, and each 
of you gave me the answer yes. 

This presumption of innocence is alone sufficient 
to acquit any defendant unless or until you, as jurors, 
have unanimously satisfied yourselves beyond a reasonable 
doubt of the particular defendant's guilt on the particular 
charge from all of the evidence that's been presented. 

Now, the burden or the responsibility is on 
the government to prove a defendant guilty beyond a 
reasonable doubt of every essential element of the crime 
charged against him, and I will of course advise you later 
in this charge Just what elements there are to each of the 
charges. 
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Third, the existence of the indictment, as I 
told you at the outset of the trial, does not constitute 
evidence against either defendant but is merely a method 
of bringing a charge against him. 

You must bear in mind, by the way, that legal 
responsibility is personal. Indeed, all responsibility, in 
my view, is personal. The guilt or innocence of either 
of the defendants on trial before you must, of course, be 
determined separately with respect to him, solely on the 
evidence or the lack of evidence presented against him. 

The case of each defendant, in other words, stands or falls 
upon the proof or lack of proof of the charge against him 
and not against someone else. 

Now, I have said that the government has the 
responsibility of proving a defendant guilty beyond a 
reasonable doubt. Let me define that important term for 
you at the outset. 

A reasonable doubt is not a vague, speculative or 
imaginary doubt. It is a doubt which, as the phrase 
suggests, is based on reason and which comes either from 
the evidence that has been put before you and has been 
heard and seen or from the lack of evidence that you have 
not heard or seen. It is a doubt which a reasonable man 
or woman might entertain. It is a doubt, and I think this 
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Is the best definition, which would cause reasonable people 
like yourselves to hesitate to act in relation to matters 
of importance in your own private lives. 

Let us say you have an Important decision to make. 
How do you go about making that decision? You think about 
everything you know about It, you think about everything 
you would want to know and you have not been told, and 
you say to yourself: Do I have enough information? Do I 
have enough dependable information so that I am ready to 
ac ^ you say I don't," then you have a reasonable 
doubt. If you say "I do," then you do not have a reasonable 


doubt. 


Now, a mere suspicion will not justify a convic¬ 
tion. Suspicion is no substitute for evidence, nor is it 
sufficient to convict a defendant if you find that the 
circumstances merely render hi3 guilt probable. The law 
doe3 not deal in probability. Since the burden or respons¬ 
ibility is on the prosecution to prove a defendant guilty 
beyond a reasonable doubt, a defendant has the right to rely 
on the nere failure of the prosecution to establish his 
guilt, or the defendant may also, as they have In this case, 
of course, rely on ills own testimony and the testimony of 
his witnesses. 

how, in saying that the government must prove 
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its case beyond a reasonable doubt if there is to be a con¬ 
viction I do not mean that the government is required to 
prove guilt beyond all possible doubt. Indeed, in human 
affairs it is hard to think of anything that we can prove 
beyond all possible doubt with the possible exception of 
a mathematical proposition. But the proof must be, as I 
have said, of such a convincing character that you would 
be willing to rely and act on it 2 the most important 
decisions of your own affairs. 

Now let's talk, ladies and gentlemen, about the 
very important question of credibility of witnesses. I 
quite agree with counsel, who I think agree with each 
other, that the determination In this case depends on your 
estimate of the credibility of the witnesses, and, therefore, 
I want you to pay close attention to what I am about to 
discuss with you because that has to do with the subject 
of how you determine the credibility of a witness. 

The evidence in this case, as I have told you 
a number of times, consists of the testimony of witnesses, 
tne exhibits which have been received in evidence and the 
fact3 which have been stipulated or agreed by counsel. 

You are obligated to decide the case 3 olely on the basis 
of the evidence, but in your consideration of the evidence 
you are not limited to the bald statements of a witness. 
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You are entitled to and, indeed, in this case I think you 
must think beyond the words that have been uttered. 

In deciding the many questions before you, it is 
your Job to determine the credibility of the witnesses who 
have testified here. Now, how do you go about that? 

Perhaps the best answer is to state that you determine 
the truthfulness or accuracy or weight to be given to a 
witness' testimony in the same way that you would determine 
that question in your own personal affairs. After all, we 
are all constantly called upon, if you think about it, from 
day to day to determine how much confidence we place 
in the statements that people make to us. 

The truthfulness or dependability of a witness, as 
that of any other person you deal with, can be determined 
by his demeanor, that i3, his look, his relationship to the 
case and to the parties, the possibility of his being biased 
or partial or his not being biased or partial, the stake 
that he may have in the outcome of the case, the reasonable¬ 
ness of his statements, the strength or weakness of his 
recollection and the extent to which what he has 3aid ha3 
been either corroborated on the one hand or contradicted 
on the other by the testimony of other -witnesses or by 
exhibits or stipulation. 

You should take into consideration the interest 
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and stake which a witness has ir. the outcome of a case, 

this case in particular, of course. j 

Each of the defendants of course has a substan- j 

tial interest in the outcome of the case, but you may j 

consider that other persons, for example, the government j 

witnesses or a government agent, may also have an Interest 
in how the case turns out, and the mere fact that a witness 
has an Interest In the out come of the case does not j 

mean that he may not be telling the truth. 

In a criminal case, a defendant cannot be com¬ 
pelled to take the stand and testify. Whether he testifies 
or not is a matter of his own choosing. A defendant who 
wishes to testify, as the defendants here have, however, 
is a competent witness. That means he has the right to 
testify. And the defendants testimony is to be judged in 

the same way as that of other witnesses. 

Now, there has been testimony also from a 
number of witnesses, two, I believe, who are employed by 
the government. Just because a witness may be employed by 
the government does not, of course, mean that he is entitled 
to any greater credibility because he is a government wit¬ 
ness. It is for you to decide how much, if at all, that 
j interest as a government employee may have affected his 
testimony, and you may conclude It has not affected It at 
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Cf course, the testimony of a witness may a" 1 so 


be impeached by his own prior inconsistent statements unless 
there is some explanation of the inconsistency. 

In ordinary life, when you need to determine the 
truthfulness of a person, you ask yourself, don't you, as 
you would here, how did he or she impress me? Did his or 
her version appear straightforward and candid or did he or 
she appear to be crying to hide some of the facts? Did he 
or she have any motive to testify falsely or no motive of 

that kind? 

The ultimate question for you to decide on in 
passing on the credibility of a witness is whether he or 
she told you the truth. It is for you and you jurors alone 
to determine the weight and credit to be given to the 
testimony. And in making these suggestions, I am giving 
you guidelines and I am not attempting, nor have I attempted 

to suggest how to ap^ly the guidelines. 

If you find that a witness has wilfully, that is, 

purposely, testified falsely to any material that is 
an important fact or matter, not some matter which you 
believe to be unimportant, you may reject the entire testi¬ 
mony of the witness or you may accept such portion of it 
as you believe and reject the remainder. 
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Now, ladies and gentlemen, as I have said, your 
determination in this case must be based on the evidence. 

There are, generally speaking, two types or categories of 
evidence from which you may properly find the facts. I 
am sure you have heard them referred to often. One is called j 
direct evidence. That’s the evidence of an eye or ear 
witness. "I have heard it," such a witness would say, or 
"I have seen it." 

The other is indirect or more generally called 
circumstantial evidence. Circumstantial evidence is defined 
as proof of events or circumstances which point to the 
existence or non-existence of facts as to which there was 
no eye witness or ear witness. 

The law makes no distinction as to the weight of 
circumstantial evidence as distinct from direct evidence. 

It requires only that the Jury find the facts in accordance 
with all the evidence in the case, both direct and circum¬ 
stantial, beyond a reasonable doubt. 

An example, by the way, of the difference between 
direct and circumstantial evidence is the following; it is 
an example given very often to juries but it's vivid, I 
think, and worthwhile. 

If you looked out the window here and saw that 
it was raining, that would, of course, be direct evidence 
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that it v;as raining. On the other hand, if all the blinds j 

3 

there were drawn and somebody cane through the door ever 

4 

there with a dripping umbrella, that would be pretty good 

5 

circumstantial evidence that it was rainin^ ou^o-t.e. * cu 

6 

wouldn't have seen it with your own eyes but you would have 

7 

the right to infer, seeing a man come through the door 

8 

with a dripping umbrella, that it was raining cutSo.de. 

9 

To be sure, he may have been standing under a s'nov/er in 

10 

one of the rooms in this building that has a shower, but 

11 

that would be highly unlikely, and the other inference is 

12 

the likely one. 

13 

Nov;, ladies and gentlemen, both the United States 

14 

Attorney and the defense counsel have during the course of 

J 

15 

the trial objected to the introduction of evidence and 

16 

addressed arguments to the bench, and we have had to go out | 

17 

into the robing room and perhaps you nave heard our voices 

18 

in there. I don't know. I want to tell you at this time 

19 

that it is the duty of the attorneys on each side of a 

□ 

case to make such objections when an attorney believes 

21 

that the other side is proposing to put into evidence or 

22 

ask questions about something that is not properly 

23 

admissible, and nothing that I have said in ruling on 

24 

objections expresses any view of mine as to how this case 

25 

should be decided. 
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I come now to discuss the indictment in tr io case 


with you and I ask the clerk x,c please give -e the indict¬ 


ment . 


The indictment in this case, which contains two 


counts, reads as follows: 

"Count 1. 

"The Grand Jury charges: 

"Prom on or about July 17, 1970, to on or about 
November 24, 1970, in the Southern District of New York" -- 
and I will instruct you that the actions that have been 
testified to here did take place in the Southern District 
of New York -- "George Galgano and Victor Leo, also known 
as Victor Eianco, the defendants, unlawfully, wilfully 

4 

and knowingly did participate in the use of extortionate 
means, to wit, the use and express and implicit threat of 
use of violence and other criminal means to cause harm 
to the person, reputation and property of persons, including 
Bruno Zaffino, Clementine DeRaffele and Plorenz DeRaffele, 
to collect and attempt to collect extensions of credit 
and to punish such persons for the non-payment of extensions 

of credit." 

That is Count 1 and it charges both Mr. Galgano 
and Mr. Leo. Count 2 charges only Mr. Leo and reads as 

follows: 
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"The Grand Jur;, further charges: 

"From or or about July 17, 1S<7C : , to on or about 

August 10, 1970, In the Southern District of New York, 

✓ 

Victor Leo, also known as Victor Bianco, the defendant, 
did unlawfully, wilfully and knowingly carry a firearm 
while committing a felony for which he may be prosecuted 
in a court of the United States, to wit, the felony in 
violation of Title 18, United States Code, Sections 891, 

894 and 2, charged in the first count of this indictment." 

Nov; let me take up each of these charges with 
you separately. 

The defendants in Count 1 are charged with having 
violated Title 16, United States Cede, Section 894. That 
is an act passed by Congress which reads in pertinent 
part as follows: 

"Whoever knowingly participates in any way or 
conspires to do so in the use of any extortionate means 
to collect or attempt to collect any extension of credit 
or to punish any person for the non-repayment thereof" 
is guilty of committing a crime. 

Now, to extent credit means to make or renew any 
loan, and an extortionate means is any means which involves 
the use or any express or implied threat of use of violence 
or other criminal means to cause harm to the person. 
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reputation or property of any person. 


3 

In order to convict either Mr. Galgano or Mr. 


4 

Leo of the crime charged in Count 1, you must find that 


5 

the government has proven beyond a reasonable doubt all 


6 

of the following elements: 


7 

First, that Bruno Zaffino, Florenz DeRaffele 


8 

• <4 

or Clementine DeRaffele owed money to Galgano, Leo or 


9 

David Grande. 


10 

Second, that during the period July 17 , 1970, 


11 

to November 24, 1970, in the Southern District of New York, 


12 

the defendant in question, that is, either Mr. Galgano 


13 

or Mr. Leo, whosever case you are then considering. 


14 

attempted to collect the money owed and attempted to induce 


15 

Zaffino or the DeRaffeles to make a payment on the debt. 


16 

Third, that in so attempting to collect the 


17 

loan, the defendant in question participated in the use of 


18 

extortionate means in connection with the collection of 


19 

the debt, that is, that the defendant in question used a 


20 

means which involved the use or an express or implied 


21 

threat of use of violence or other crimii 1 means to cause 


22 

harm to the person, reputation or property of the people 


23 

charged, that is, Mr. Bruno Zaffino, Mrs. Clementine 


24 

DeRaffele or Mr. Florenz DeRaffele. 


25 

Violence of course means simply physical harm 
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of any kind or threat of such harm. 

Fourth -- I am still discussing the elements of 
the crime charged — the fourth of those elements is that 
the violence was imposed or the threats were communicated 
by the defendant to Zaffino or either of the DeRaffeles. 

And Fifth and finally, that in attempting to 
collect the loan in the manner testified the defendant 
acted unlawfully, wilfully and knowingly. 

To act knowingly means that the defendant mu3t 
have acted deliberately. He must have known what he was 
doing and have done it on purpose and not by mistake or 
accidentally or because somebody forced him to. 

To act wilfully means to act intentionally or 
with a bad purpose to do something which the law forbids. 

Now, in deciding whether each defendant wilfully 
used violence or threats of physical harm or other criminal 
means, you 3 hould take into consideration all of the 
gyi^ence in this ca3e bearing on what the defendants intended 
in their statements and actions and what they actually 
said. Words harmless in themselves may take on a threatening 
meaning in the context in which they are used. On tne 
other hand, you may decide that tne words used bj the 
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decide is whether a defendant intended by his words tc give 

I 

the impression that physical harm or other criminal means 

i 

would be used and, if so, whether in the full context of 
the conversation the v:ords actually used by the defendants 
reasonably appear to you to have stated such threats. 

The mere voluntary payment of money or the delivery 
of property unaccompanied by any express or implied 
threats of use of violence or other criminal means to 
cause harm to a person or to his or her reputation or 
property does not constitute a violation of the statute. 
Therefore, unless the payments here alleged were made under 
such conditions there is no violation of the law. 

It goe3 without saying -- what I am about to 
utter applies to both counts — it goes without saying that 
in order to find either defendant guilty you must find 
that he was the person who committed the crime alleged. 

The government has the burden of proving identity 
along with all other elements of the crime beyond a reason¬ 
able doubt, and if you are not convinced beyond a reasonable 
doubt that either defendant was the person who committed 
the crime with which he is charged, you must of course 
find that defendant not guilty. 

In appraising the identification testimony of 
a witness, you should consider the following points: 
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First, whether the witness nac an adequate oppor¬ 
tunity to observe the defendant identified. 

Second, whether the identification which the 
witness made was the result of his own recollection. 

Third, the length of time between the occurrence 
of the crime and the next opportunity of the witness to 
see the defendant identified. 

It is not essential that the witness who identi¬ 
fied the defendant be absolutely free from doubt as to the 
correctness of his ioentification. Of course, the 
credibility of an identification witness is determined in 
the same way as that of any other witness. 

I come now to the description of the law with 
regard to Count 2 which charges Mr. Leo. The applicable 
law there is Title 18, United States Code, Section 92^(c)(2), 
which is an act of Congress also, and which reads that: 

"Whoever carries a firearm unlawfully during 
the commission of any felony which may be prosecuted in 
a court of the United States" shall be guilty of a crime. 

In order to prove Mr. Leo guilty on Count 2, 
the government must establish to your satisfaction beyond 
a reasonable doubt each of the following four elements: 

First, that between on or about July 17, 1970, 
and on or about November 24, 1970, Mr. Leo committed the 
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felony set forth In Count 1 of the indictment, which I 


have just discussed. 

Second, that during the commission of that felony 


he carried a firearm. 

Third, that he carried the firearm unlawfully. 

And fourth, that he acted knowingly and wilfully. 

Now, with regard to the first element of Count 2, 

I have said that before Mr. Leo can be convicted on Count 2 
it must be established that Mr. Leo committed the crime 
charged in Count 1. This means that if you find Mr. Leo 
not guilty on Count 1 then you must necessarily find him 
not guilty on Count 2. If, however, you find Mr. Leo 
guilty on Count 1, then you must consider the remaining 
elements of Count 2, which I now proceed to discuss. 

The second element of Count 2 which you must con¬ 
sider is whether during the commission of the felony in 
Count 1 Mr. Leo was carrying a firearm. 

A firearm is defined in law as any weapon which 
is designed to expel a projectile or a bullet by the action 
of an explosive. 

The third element that you must find is that Mr. 

Leo possessed the fiream unlawfully. 

"Unlawfully" means simply contrary to law. In 
the context of this case, it means carrying a firearm without 
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fclc.-r\ rcc forth in Count 1 of the ir cictrr.er.t, vrhich I 

1 .c»c ji/ut dxr.('U3fj£ic t 

Second, that during tne commission of that felony 
he carried a firearm. 

Third, that he carried the firearm unlawfully. 

And fourth, that he acted knowingly and wilfully. 

low, with regard to the first element of Count 2, 

I have said that before Mr. Leo can be convicted on Count 2 
it must be established that Mr. Leo committed the crime 
charged in Count 1. This means that if you find Mr. Leo 
not guilty on Count 1 then you must necessarily find him 
not guilty on Count 2. If, however, you find Mr. Leo 
guilty on Count 1, then you must consider the remaining 
elements of Count 2, which I now proceed to discuss. 

The second element of Count 2 which you must con¬ 
sider is whether during the commission of the felony in- 
Count 1 Mr. Leo was carrying a firearm. 

A firearm is defined in lav; as any weapon which 
is designed to expel a projectile or a bullet by the action 
of an explosive. 

The third element that you must find is that Mr. 

Leo possessed the firearm unlawfully. 

"Unlawfully" means simply contrary to lav;. In 
the context of this case, it means carrying a firearm without 
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a permit issued by ar appropriate licensing agency, ir. 
this case a license isspec by any county of the State of 
New York. Thus, if you find beyond a reasonable doubt 
that Mr. Leo possesses the firearm without such a permit 
you may find that he was carrying it unlawfully. 

In this connection, the Government has intro¬ 
duced in evidence its Exhibit 22, which is a certificate 


from the New York State Police Department to the effect 
it has made a diligent search and has found no record of 
any pistol permit in its files indicating a registration 
of a pistol to the defendant Victor Leo under his name or 
under the name of Victor Ronald Leo or Victor Bianco or 
Frank Bianco. You may accept this certificate as evidence 
that the handgun which it is charged that Mr. Leo fired 
was not registered to him, but it is up to you to determine 
whether you accept the certificate as evidence of that 
fact or not. 

Finally, and this is the last element with regard 
to the second charge, you must find that Mr. Leo possessed 
the firearm wilfully and knowingly. As I instructed you 
earlier, this means that you must be satisfied beyond a 
reasonable doubt that the defendant knew what he was doing, 
was acting deliberately and voluntarily as opposed to 
mistakenly or accidentally or as a result of coercion. 
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Of course, it is not necessary that ’lr. Leo be 


1 3 

shown to have known that he was violating anv rarticular 

4 

lav;. Rather, it is sufficient if you are convinced beyond 

5 

a reasonable doubt chat he was aware of the general unlawful 


6 

nature of his act. 


1 

7 

Now, it has been indicated that the government 


1 8 

in this case relies not only on the acts of Congress which 


9 

I have already specified to you but also on Title 18, 


10 

United States Code, Section 2, which reads: 


11 

"Whoever commits an offense against the United 


12 

States or aids, abets, counsels, commands, induces or 


13 

procures its commission, is punishable as a principal." 5 

14 

That means as somebody who committed the crime 


15 

himself. In other words, any person who commits an act 


16 

in violation of a criminal statute commits a crime, but it 


17 

is also a crime not only tc commit the illegal act but 


18 

to aid or abet or induce another person to commit such an 


19 

act. 


20 

Accordingly, if you find beyond a reasonable doubt 


21 

that in Count 1 either defendant aided or abetted the other 


22 

in the commission of the crime charged, you would have a 


23 

sufficient basis for finding the abettor guilty of the 


24 

crime charged himself. 


25 

Now, in order to find that a defendant aided and ! 


| 

1 
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abetted another in the commission of a crime, you must 
find bevor.d a reasonable coubt that he associated himself 
with the criminal venture, that is, he carticinated in it 
as something which he wished to bring about or that he 

I 

I 

sought by his action to mats the crime succeed. 

i 

Thus, to find a defendant guilty of aiding and 
abetting, you must of course find something more than mere 
knowledge on his part that a crime was being committed,for 

I 

a mere spectator at a crime is not a participant. But | 

in order to convict, it is not necessary that you find 

that a defendant himself did all the acts. If a defendant I 

I 

caused an act to be done which, if directly performed by 
him, would be an offense against the United States, in 
law it is as if the defendant himself had done the act. 

Now, there has been discussion here as to the 
motive of a defendant to commit the crime with which he is 
charged or alternative to the absence of motive. 

I instruct you that the proof of motive is not 
a necessary element of the crime with which a defendant is 
charged. Proof of motive does not establish guilt, nor 
does want of proof of motive establish that a defendant is 
innocent. If the guilt of a defendant is shown beyond a 
reasonable doubt, it is immaterial what a defendant's motive 
for the crime may be or whether any motive may be shown; 
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but the presence cr absence of motive is 
wnich you can consider as bearing on the 
defendant. 


a circumstance 
intention of the 


There has been testimony that the defendant 
Galgano told federal officers that he had assigned the 
monies owed to him to Mr. Leo and Mr. Grande, that he had 
not hired Mr. Leo and Mr. Grande to collect the monies for 
him and that the reason why the checks from Mr. Zaffino 
and Mrs. DeRaffele were made pable to him was that Mrs. 
DeRaffele requested this method of payment. 

There has also been testimony that, to the con¬ 
trary, it was Mr. Galgano who insisted that the checks be 
made payable to Galgano Realty Corporation. 

Now, there is also testimony before you regarding 
a statement by Mr. Leo that he told federal officers that 
he was known as Victor Bianca. I stress the "a" because 
it. is Mr. Bianca's testimony that he denied having been 

known by the name of Bianca. 

On the other hand, witnesses have identified Mr. 
Leo as the man they knew as Frank or Victor Bianco. 

I instruct you that a defendant's statements 
which tend to establish his innocence if you believe those 
statements to be false are circumstantial evidence of a 
guilty mind and have independent probative force which you 
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2 I nay consider in reachiac your verdict. 

3 | Ladies and gentlemen, I have cone cuite near 

4 the end of my formal instructions, but the most important 

5 part of the case is the part which you are now to play as 

6 jurors because it is for you and you alone to decide whether 

7 Mr. Galgano or Mr. Leo is guilty of either of the charges 

8 against Mr. Leo or the charge against Mr. Galgano. I know 

9 that you will try the issues that have been presented to 

10 you in accordance with the solemn oath you took as jurors 

11 in which you promised that you would well and truly try 

12 the issues joined in this case based solely on the evidence 

13 which has been put before you in this courtroom and the 

14 instructions as to the law which I am now giving you. 

15 I like that phrase "well and truly try the 

16 issues joined in this case." It goes back a thousand years 

17 i and its old-fashioned flavor reminds us of all of the 

18 hundreds of thousands of juries who have performed this 

19 function before you. 

20 In order for you to reach a verdict of either 

21 not guilty or guilty as to either of the defendants on 

22 either count, your verdict must be, of course, unanimous. 

23 For this purpose I have prepared for you sheets on which 

24 you can record your verdict. I ask the clerk to give the 

25 original of these sheets to Mr. Ellis, who, because he is 
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j your number one, I an qoinq to ask to he foreman of the 
i jurv. it's verv simple. It reads: Count 1, George 
Ij Galcanc, not guilty, guilty; Victor Leo, not guilty, 
guilty. Count 2, Victor Leo, not cuilty, guilty. 

Mr. Ellis will be in charge of your delibera¬ 
tions and communications to the Court but his being foreman 
does not mean he has any more authority in the circumstances 
than any other member of the jury, nor that his vote is 
more important than any other. 

Although I have said that your verdict must 
be unanimous, each of you must decide individually in 

accordance with your own conscience but only after you have 

I 

deliberated with your fellow jurors to determine whether 

| 

a just verdict has been reached. You should not hesitate 
to change your mind if you become convinced that your 
original view of the case was not in accordance with the 
j facts or the law. On the other hand, you should not change 
your mind just for the purpose of reaching a verdict as a 
matter of convenience. I have no reason to believe that 
this jury will not be able to reach a unanimous verdict one 
way or the other as to the matters put before it. 

To sum up, if you find that there is a reasonable 
doubt that the law has been violated by either defendant, 
you should not hesitate for any reason to acquit that defend- 
! ant as to that count. 
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On the other hand, if you find that the lav 
has been violated as charged by either defendant, you should 
net and ycu may not hesitate because of sympathy or any 
other reason to render a verdict of guilty as to that 
defendant for that count. 

Nothing that I have said in these instructions, 
whatever it may be, and I stress it, is intended to indicate 
any view of mine as to how the various issues put before you 
should be decided. That is your job and your job alone. 

Now, ladies and gentlemen, you have the right 
at any time to ask for any of the exhibits. I will not 
suggest that all of the exhibits be put down on your table 
in the other room because I think that to have them all 
together there would simply be confusing, and it is easier, 
more concrete, more realistic for you to ask for anything 
that is of interest to you. 

You have a right to put any questions that you 
want to the Court. If there is anything that you don't 
understand about my instructions or otherwise, and if you 
wish to have any testimony read back or if you wish any 
other exhibit, it will be helpful if you can be as specific 
as possible about the material that you are interested in 
so that we can be assisted in locating the material in the 
record. 
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The way to net in touch with us, Mr. Ellis, is 
to give a note to the marshal who will be standing just 
outside the door of the jury room. 

I neither encourage ncr discourage you in 
asking for testimony or exhibits, but I certainly want you 
to ask for whatever you want. 

I have now come to the very end of my instructions. 
I will retire to the robing room for the last time as far 
as the jury is concerned and confer briefly with counsel to 
see whether they believe that the charge of the Court 
requires any clarification, and we will be out in just a 
moment. I ask you to wait for us at this time. 
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Calc 7 r.n 0 



6/17/75 2 

(In the ro' i- ; roar..) 


3 

?r”. CO"..7- Centlemon, each of -X-’ rcke yo .r 

i 

1 

4 

. . 

ov:r. 0 :: i cot 1 on £ . 

I 

5 

-•-v. 1 a. sr in connection with vour Honor ' s 


6 

charge cn alleged false statements to federal officers -- 


7 

ill.'. COURT: E;:cu Ipatory statements? 


8 

.'R. LEEIbCES: Yes. -- Your Honor indicated he 

* 


9 

had said that he had not been known by the nane of Victor 


10 

Bianc° because it is 'r. Bianco's testimony that he was 


11 

known as Frank Dienco, instead of saying it was Mr. Leo's 


12 

testimony he was known. 


13 

THE COVET: T would be clad to clarifv that. 


14 

,1 

MR. "JLSOIT: In t l 'e same connection, I believe 


15 

Special Agent P.iggen testified that he was asked,and denied 


16 

using any other name, any nickname cr alias. 


17 

THE COURT: I merely said this was Mr. Bianco's 


18 

testimony. I am not going to go through the record again. 


19 

I will, because Mr. Leo is a defendant, indicate that it 


1 • 

20 

was Mr. Leo’s testimony. 


1 21 

MR. KREII1CES: You said "Bianco* twice instead 


22 

of referring to him as "Leo." That is what I mean. 


23 

THE COURT: I understand that. 


I ^ 

Anything else? 


1 

MR. KREIHCES: That is all. 
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Aiding and abetting each other? /'vicing and abetting a 
third party? 

THE COURT: I made it very clear. I said before 
you can find one aided and abetted the other defendant. 

MR. DETSKY: VJould that include David Grande? 

They could be guilty of aidina and abetting him as the 
principal. 

THE COURT: T am not going to suggest they aided 
or abetted Mr. Grande. I am not going to suggest it 
specifically, in any event. 

MR. V7ARBURGH: In that line, I request that your 
Honor charge the jury as follows. Because Mr. David Grande 
is not a named party in the indictment, I would ask your 
Honor charge the jury as follows: 

If you find the defendant aided or abetted 
David Grande, then you would have to find that defendant not 
guilty because David Grande is not a defendant or person 
named in the indictment. 

THE COURT: I decline to make such a charge for 
two reasons. In the first place, I don’t think it is a 
correct statement of lav;; and in the second place, I believe 
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that r.y charge- already has, whether it nay he mistaken oi 
net, referred to aiding anc abetting another defendant. 


It happens to be the van that the language v:as oivm to 
ne by the Government, if it says that. 


Yes,- says, "Accordingly, if you find beyond a 

1 

reasonable doubt that in Count 1 either defendant aided 
or abetted the other in the commission of the crime charged, 
then," et cetera. I decline to change it. 

MR. V7ARBURGH: Also, for the record, to preserve 
the record, I object to the Court making a reference to the : 
defendant's interest in this particular case. 

Also, with resoect to the Court's discussion of 
the elements or the aoplicable law, I believe the Court used | 
the words"or conspired to do so." 

There is no conspiracy alleged in this case. 

I think the Court should point that out to the jury, because 
not to do so would be misleading. 

THE COURT: All right, I will do that. 

MR. WILSON: That is the statute. 

THE COURT: I did read the statute which includes 
the word "conspiracy." 

MR. V7ARBURGH: The Court will then say there is 
no conspiracy involved in this case? 

THE COURT- Yes. 
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me. You had cut out rart cf the- definition. I he ev: >.*rr.ee 
shows that -- talking about chocks -- 

THE COURT: ''hat recruc st is this? 

MR. ,T ILS015: 'Jo. 2. Originally, I requested 
the entire definition. You cut part of that out. VJhat 
you gave was, 'to extend credit, means to make or renew any 
lean or to enter into an" agreement," and you stepped. 

THE COURT: Yes, I didn't even read, "or enter 
into any agreement." 

MR. WILSON: I guess you didn't. Here, vc are 
talking about checks. If you co on further, it includes 
all types of debts,"whereby the repayment or satisfaction 
of any debt or claim, whether acknowledged or disputed, 
valid or invalid, however arising, nay cr will be deferred." 

The thrust of the defense—although I don't 
agree with it—is that somehow the genesis of the debts 
had something to do with whether cr not threats were made. 

I think that the jury probably, in view of that, ought to 
get the entire -- I have heard arguments — 

THE COURT: The reason I excluded those words is— 
it has nothing to clo with the theory of the defense or 
prosecution -- merely, I felt the words were so much gohbledy 
gook, they would confuse rather than clarify the jury. 
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You ore talking too much like lany^r 


layman can 

understand 

this 

case. It 

is as simple as 

C that you 

are claim! 

ng, ir. 

the first 

count here, two 

defendants 

threatened 

certa 

in people 

in connection with 


the payment of. a loan. It couldn’t be more basic, he 
see it on television, we sec it in the movies, we read 
about it in the Godfather. Everybody knows what we are 
talking about. I will make these two clarifications. 

(In ooen court.) 

THE COURT: There are two small points which I 
would like to clarify for you. I nay have said — and if 
I did, I did not mean to say -- that Mr. Bianco said that 
his name was not Bianco. Of course, 1 meant to say, Mr. 
Leo said that his name was not Mr. Bianco. 

And in reading one of the Acts of Congress, I 
included a reference, because it was in the Act, to the 
word "conspire," or "conspiracy." 

I wish to remind you that the Government does 
not charge that there is any conspiracy in this case. If 
it had, I would have to give you a long song-ana-dance 
instruction on conspiracy. It does charge that the 
defendants aided and abetted each other. 

JUROR MO. 3: I didn't entirely understand 
"probative." 
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•: r csC'VT'I : "■=• 11 nCc.r.E : has the f ' 


proving ronethi rs-j 


'•hen scncthira b..s probative v -Ive, 


•c mean 


it tends to prove something; and if it does not 


have probative value, it dees net tend to rreve. 


JUROR ”0. 3: In other w 


crd i , the hind of 


evi ?er.ee. 


ryiuT? COURT: I have never said that anytnir.c 


does, because it's for you people to decide whether or not 
it does have probative value: that is, whether it tends to 
prove anything or not. I have said that certain types of 
evidence or testimony nay have probative value, ana you 
nay consider what probative value you think such evidence 
or statements do have. 

All right. Madam Clerk, will you olease swear 

the marshals. 

(Marshals sworn.) 

THE COURT: Ladies and gentlemen, your long wait 
has pretty much ended. It is now up to you, and I ask you 
to go with the marshal and commence your deliberations. 

(At 3:47 p.n., the jury retired to deliberate 

upon a verdict.) 

mjlE COURT: Gentlemen, I an going to nv chambers 
now. I request counsel, insofar as the jury nay ask for 
items of evidence, to agree as to what those items of 
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;videncc arc a 


4 -c tro'S"'it the- to the jury without the 


necessity of ny having to cone here. 

If there is a request for testirony, I also 
request counsel, with the assistance of the reporter, to 
fine the testimony before I have to cere here; and if there 
is no controversy as to vhat is to be reac to the jury, 

I would appreciate the agreement of both sides that I need 
not sit here like a sitting duck, just to listen to the 
reading of the testimony. 

Soirietir.es the Court's assistance is needed, 
either to get the jury in, to find out what the jury 
means by a message, cr to determine whether—for exanple, 
if certain testimony is asked to be read the jury means 
all of it or the direct examination or the cross-examina¬ 
tion. Of course, I would be glad to find out about those 
things. 

I authorize the clerk to open any note received 
from the jury, but not to disclose its contents to anybody 
until she reads it to me on the telephone. I will then 
give her instructions as to whether she is to advise you 
of the contents of the note,or I will come here. 

(Recess.) 

(Note from jury marked Court Exhibit 3.) 

(5:50 p.m., in omen court- jury nresent.) 


SOUTHERN DISTRICT COURT REPORTERS. US COURTHOUSE 
FOLEY SQUARE. NEW YORK. NY - 79I.IOTO 




- 






: itcd • Lease. 


Ladies and gentlemen, 1 caller; yov. in ! 'cause, 
although I con 1 1 think it would ’:e reasonable to as rune 
that you have reached a verdict vet, I felt it fair to 
ask you what you wanted to do about the timing of the 
situation: whether you want to stay late tonight or you 
do not. 

What I would like to have you do -- I certainly 
don't want to ask anybody in coon court -- I 'would like to 
have you, Mr. Ellis, go back with the jurv and see whether 
it is the consensus it would be better to stay because 
you might reach a verdict soon let's say, or if you might 
not, you would rather go and return tomorrow morning. 

You don't have to have unanimity on there, but it 
ought to be fair. I don't want to know whose views are 
what at any time. I don't want you to report how the jury 
stands on anything, but if you could come back and tell 
me whether most of you want to stay or all of you want to 
stay or vice versa, I will just wait until you are ready. 

(The jury left the courtroom.) 

(Note handed to Court.) 

THE COURT: The jury would prefer to continue 
their negotiations tomorrow morning. 

THE COURT: bring them in. 
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(Jury enters the courtroom.) 

THE COr?'r: Please be coated/ Ic.-.ies are 

gentlemen. 

I have your note which says: 

"The jury would prefer to continue its delibera¬ 
tions tomorrow morning.' Signed by hr. Ellis. 

I will ask the court clerk to make a Court exhibit 

of it. 

(Note from jury marked Court Exhibit 4.) 

THE COURT: That is fine with all of us. 

V?e are goina to have some complications. I am 
starting the trial of another case tomorrow morning, which 
will also have a jury, and obviously, you can't both be in 
the same room. I guess it is lucky enough for one jury 
to get in that room. 

I have arranaed that you will be allotted another 
room, and it's Courtroom 513 on the fifth floor. Would 
you all write that down now, please. Is there anybody 
who doesn't have something to write on? If so, we will 
furnish it to you. 

Mr. Marshal, did you hear that? 

THE MARSHAL: Yes, your Honor. 

THE COURT: That is Room 518 tomorrow morning. 
Counsel, did you get that, also? And anybody 
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clr that is interest* in attr.-r.binv tk<- re. 
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t. or c r • 


c rs: r 


for your cv:r convenience , beer.-no I 
cere earlier end. hovefully, be able 
vice versa. 


bin’; ye., would rs 
tc 3eavc earlier, 


than 


You are excused r or the evenine, but "cu are 
under the save instructions that you have alvavs been, 
which is, not to discuss the case with anybody. There may 
be even more of an impetus or desire to discuss it with 
somebody at home. Please don't, ladies and ccrtlemen. 

The lav: requires you to discuss this case onJ'’ with ^our- 
SGi :ts, and the reason ~ i reminc you — — as beca .’"sq 
only the 12 of ”ou, except for us, who have heard all the 
evidence in this case. Your husband hasn't heard it, 
your wife hasn't heard it, whoever you live with, vour 
friends, or whoever you arc going to see and soeak to 
tonight nasn't heard it; and it would be absolutely an 
injustice, to say nothing of a violation of the instructions 
this Court, to talk about the case with anybody. 

So I will be on hand at 9:30 tomorrow morning, 
although I will not be there unless you require my 
presence. 

Thank you very much. Good night. 

I will see you in the morning, gentlemen. 
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*-n. ’ r lhro.l: : -ill hand t'-c exhibits to the 

clerk, if that is oermissiblc. The will have to handle 
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the rotes, in any event. 

THE. COURT: whatever you rant to do. 
(Adjournment to 3:30 a.n., Jure 12th, 
1375.) 
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and abetting ns 

tc 

4 ! 

David 

Crande. I 

r. ve said 1 v. t i 

11 

not do co excoot 

i f. 

5 

after 

asking who 

tker my clarifi 

cat 

ion has ans’-'cre' 1 

ell 

6 

their 

auestiens, 

they indicate 

to 

me it has not an 

~vri rpq 


7 

8 

9 

10 
11 
12 


all their questions, in which case I will ask then '-.’hat 
further questions they have. 

MR. KREIMCES: May the record reflect both counsel 

have requested the Court? 

THE COURT: Yes. 

Bring in the jurv. 


13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(Jury enters the courtroom.) 

THE COURT: Coed afternoon, ladies and gentlemen. 
Please be seated. 

I take it that even though the lights aren't there, 
you will be able to understand me. Can you hear me all 
right? I an not used to being in a normal-size courtroom. 

I have two notes from you. The first I will 
have to deal with is Miss Mazemoff. 

I am very unhappy about your note, and I don't 
think there is anything I can do about it except that we 
will be very glad to get in touch with anybody you want 
us to get in touch with. I wish I had been aware of this 
at an earlier time. I would have advised you 
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JUF.On EO. 11: T race 


•'vcintrr.r.t <■ fter 


l-.?'.. v-eeh when veu fir.',? ly announced prcbshl;* Friday an* 5 et 
the most Monday. 

<p-.rr COURT: I understand. I have boon fooled 
t ] lt *. t i ie v.’ord tc use -- just as much as the jury has. 

I was supposed to start the trial of another case. The 
one I did start this morning I was supposed to try on 
Monday, and I had to Dut that o,f and of,.. 

It is simply imnossible. If I had known of your 
orcblcm, I would have forewarned you. In any event, if 
you can tell the clerk who she can telephone, she will 
telephone her immediately and tell her what happened. 

I will telephone her myself, if you wish. 

JUROR HO. 11: There is nothing. It is a meet¬ 
ing where people have been invited in advance, and peoole 
will show up and they will have to be sent home. 

THE COURT: I am aware of that, and I can’t tell 
you how much I regret it. I vjill do everything possible 

to mend your fences for you. 

Do you want to tell us now so we won t interruDt 

the proceedings? 

JUROR UO. 11: Children's Services, and the 
number is 669-3940. 

THE COURT: Is there anybody in particular we 
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should spec.?: to? 
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3 

JUROR HO. 3 t • The thine. i« , tV. director, who 


4 

••.’as supposed to be involved, will net Le there until / :00 


5 

o'clock. 


| 

6 

i 

THE COURT: Shell I ask for the director's 


7 

secretary? 


' 8 

JUROR TIO. 11. You can leave a message, yes. 


9 

The meeting itself is not until 6:90 o'clocl:. I have an 


10 

1 

aopointr.ent with the director at 5:90, but I have rrepara- 


11 

tions to do. It's possible, I suppose, that I could get 


12 

there. I don't know what to say to them. 


13 

THE COURT: ’ :ho v/ould you speak to if you were 


14 

going to telephone? 


15 

JUROR NO. 11: The director. 


16 

THE COURT: Shall v.’e phone at 4:09, then? 


! 17 

JUROR NO. 11: Yes. 


18 

THE COURT: Who would that be? 


19 

JUROR NO. 11: Mrs. Smith. 


20 

THE COURT: On the other note which says: 


21 

"Could you clarify "aiding and abetting," and 


22 

can we have a copy of Counts 1 and 2?" 


23 

Let me say, I am having a photocopy made of the 


24 

entire indictment, and I will send it in to you by the 


25 

marshal as soon as a copy has been made. We only have the 
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2 I 

criminal down here end I don’t want to take a chance or: 



3 I 

| 

the original getting lost or narked in any wav. 


. 

4 

As far as "aidin'* and abetting" is concerned, I 



5 1 

will read you ~y charge again and then I will see if it 



6 

answers all your questions; and if it doesn’t answer your 



7 

question, then you can ask specific, further questions. 


9 

8 

I told you that in addition to relying on the 



9 

earlier Acts of Congress, which I had mentioned,the Govern¬ 



10 

ment is also relying on Title 10, United States Code, 62, 



11 

which says that: 



12 

whoever commits an offense against the United 



13 

States, or whoever aids and abets in doing so, is punish¬ 



14 

able as if he were a principal. 



15 

And I went on to say that it is not only a crime 



16 

to commit a crime, but it is also a crime to aid or induce 



17 

another person to commit a crime. 



18 

I then went on to say that in order to find that 



19 

a defendant had aided and abetted another person in the 


' 

20 

commission of the crime, you must find that the aider or 

- 

9 

21 

abettor, beyond a reasonable doubt, associated himself with 



22 

the crime or criminal venture; that he participated in it 


j. 

23 

as something which he wished to bring about or that he 



24 

souerht by his action to make the crime succeed. 



25 

And I said that to find a defendant guilty of 

• 
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aiding and abetting. you must, of course, fi: ' scnct hirer 


3 

more than mere knowledge cn his or. ri_ that a cri~c is cincr 


4 

conjp.itted, for a nere spectator at a crime is not a 


5 

participant. For example, if you v.’ere v;aIking alone the 


6 

street and you saw somebody assaulting sonebedv else, ”ou 


7 

would not be an aider and abettor merely because you were 


i 8 

present and witnessed what was happening. 


9 

On the other hand, if you were with another person 


10 

and you saw somebody that you would like to have assaulted 


11 

yourself and you said to the person that vou '■■ere v;ith. 


12 

:, 0o ahead and hit hin, ,: and stood by and encouraged and 


13 

cheered him on, so to speak, you could be guilty of aidina 

• 

14 

and abetting. 


15 

I want to make that distinction. 


16 

But in order to convict as an aider or abettor, 


17 

it is not necessary that you find that the defendant himself 

* 

18 

actually did all the acts. 


19 

In this case, for example, you don't need to 


20 

find that both defendants threatened. You could find 


’ 21 

that one threatened and that another urged him to do so, 


22 

paid him to do so. I an saying if you infer such things. 


23 

you could find that there was aiding and abetting. 


24 

If a defendant caused an act to be dene which. 


25 

if directly performed by him, would be an offense against 
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the r Jrsitc-d States if he had dene it himself, then he would 
he ouilty as an aider and abettor. 

Dees the repetition of those instructions, olus 


what else I have said, answer the cuestions that 


vou have 


in your nine? 


JUROR NO. 7: Yes. 


THE COURT: Thank you very much, ladies and 


gentlemen. 


I am going to ask you before you go back, Mr. 
Ellis, have — there are at least two and maybe throe 


verdicts that you will have to reach. At least tv.' 


.’o are on 


Count 1 and maybe the third would be on Count 2. Have 
you reached a verdict as to either of the defendants or. 
Count 1? By that, I want to know whether the jury has 
voted and has unanimously agreed as to a verdict on either 
defendant on Count 1. Just say yes or no. 

THE FOREMAN: No. 


moment? 


MR. KREINCZS: May v;e have a side bar for a 


THE COURT: Yes. 


(At the side bar.) 


MR. KREINCES: I am concerned a little bit about 
your example, your Honor, in indicating to them they could 
infer if one urged or one paid. Is it possible to give 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YOU 




O'./In 20 

another example? 



THF 

r v rm . 


MR. 

KRKIKCES: 

example. 

Again, a mere 

particima 

nt. 



* 

COURT: I 

yes. 

(In 

open cour 


rr»i tt* 

liili 

COURT: L, 


points: 

First, I remind you, although it seems to me 
you should know it by r.o-:, that merely being a spectator 
at a crime does net, of course, make anybody guilty o" 
anything. 

The second is that, although I gave you certain 
examples, I did not mean to infer anything one way or 
another. I was just trying to define things for you. 

It’s for you to decide whether either of the defendants 
has aided or abetted the other in this case. 

Thank you very much. Please continue your 
deliberations. 

(At 2:20 p.m., the jury retired to further 
deliberate upon a verdict.) 

(At 3:00 p.n., the jury returned to the courtroom.) 
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